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PREFACE 


Under the Standing Orders of the Legislative Assembly, the Standing Committee 

on Administration of Justice may examine issues on its Own initiative and report to 
the Legislature. A motion passed by the Committee on May 16, 1994, designated 
for study the issues of ammunition control and community-based crime prevention 


initiatives. In particular, the Committee’s mandate was to consider: 


(a) The role the government of Ontario can play in the control of: 
e the retail sale of ammunition; 
e the private sale of ammunition; 
® ammunition purchased outside the province or country, 


including mechanisms available to the provincial 
government and possible amendments which the 
Government of Ontario should urge the federal government 
to introduce. 


(b) Community-based crime prevention initiatives which exemplify the 
partmership required among all members of society in communities 
throughout Ontario. 


To assist the Committee in its deliberations, public hearings were held in Toronto 
on June 6, 7 and 8, 1994. The Committee heard from witnesses who were invited 
to appear before the Committee and from the general public. These witnesses 
included constitutional law experts, the Chief Provincial Firearms Officer for 
Ontario, police officers, a crown attorney, a criminologist, and representatives 
from gun control, hunting and victims of crime groups. A detailed list of 


witnesses is set out in the appendix to this report. 


The Committee was assisted throughout its deliberations by the Clerk of the 
Committee, Donna Bryce, and by Andrew McNaught of the Legislative Research 


Service. 


INTRODUCTION 


In recent months, a number of shocking incidents - including the drive-by shooting 
of a foreign visitor in Ottawa, and the murder of a young woman during the 
robbery of a restaurant in Toronto - have confirmed fears about the increasingly 
random nature of violent crime in this province. More generally, the attention 
focused on violent crime by the news media has heightened public concern about 
violent crime, while the police are telling us that the use of guns in the 
commission of robberies and assaults is more frequent, and there is evidence that 


violence in our schools is increasing. 


Some observers point out that the statistics on violent crime do not support the 

view that there is a serious crime problem in Ontario. Others believe that violent 
crime reflects a moral crisis in our society and, as such, is a problem beyond the 
capacity of legislators to address. Still others cite economic factors as the source 


of violent crime. 


While the Committee is cognizant of these views, it is also sensitive to the clear 
demand of the public that governments take immediate action to address the 
problem of violent crime. Accordingly, the Committee, in this report, has set out 
a number of additional steps it feels the provincial government can take in the 
areas of ammunition control and community-based crime prevention initiatives. 


The Committee urges the government to give these recommendations immediate 


consideration. 


CONTROL OF AMMUNITION 


Introduction 


Currently, the only restriction on the purchasing of ammunition is that it is illegal 
to sell ammunition to a person under 16 years of age, unless the person holds a 


valid Minors Permit that has been issued to allow a minor to use a gun to hunt for 


sustenance reasons. If the person appears to be under the age of 16, proof of age 
must be presented. Thus, a criminal who has obtained a weapon, either legally or 
illegally, and who meets the age criteria noted above, can legally purchase 


ammunition for that weapon. 


In considering ways to deal with the problem of illegally obtained guns being used 
with legally obtained bullets, the Committee examined the feasibility of provincial 
legislation aimed at controlling the purchase and sale of ammunition. In this 
regard, the Committee notes that a private member’s bill currently before the 
House, namely, Bill i51, An Act to control the Purchase and Sale of 
Ammunition', has been referred to this Committee for consideration later this 
summer. Witnesses who appeared before the Committee were asked to comment 


on this bill, and on ammunition control legislation generally. 
Constitutional Issues 


Gun control in Canada has traditionally been regarded as a matter falling within 
the area of criminal law, an area for which the federal government has 
responsibility under the Constitution Act, 1867. Since it could be argued that a 
provincial law designed to control the purchase and sale of ammunition would 
constitute a form of gun control, the Committee had to consider whether such 
legislation would infringe on the federal government’s power to enact criminal 


law. 


The Committee, therefore, obtained legal opinions from two constitutional law 
experts: Professor Katherine Swinton, of the Faculty of Law at the University of 
Toronto, and Professor Peter Hogg, from York University’s Osgoode Hall Law 
School. Both Professor Swinton and Professor Hogg concluded that a provincial 


law, such as Bill 151, aimed at the control of the purchase and sale of ammunition 





| Bill 151, An Act to control the Purchase and Sale of Ammunition, 3rd Sess., 35th Leg. Ont. 
43 Eliz. I, 1994 (Introduced by Bob Chiarelli, MPP, Ottawa-West). 


within the province, would likely be constitutionally valid. Specifically, they 
noted that, under the property and civil rights power given to the province in the 
Constitution Act, 1867, provinces have assumed authority to regulate the purchase 
and sale of dangerous commodities. In the view of Professor Swinton and 
Professor Hogg, Bill 151 fits within the traditional regulatory framework for 
dangerous substances, since it restricts the purchase of a dangerous substance 
(ammunition) to those with a valid reason for having it. They also pointed out 
that ammunition control legislation would be comparable to existing provincial 
legislation restricting the sale of other dangerous stances to minors, such as 


Cigarettes and alcohol. 


Professor Swinton and Professor Hogg also suggested that a provincial law 
purporting to regulate the importation of ammunition from another province or 
country would be less likely to withstand a constitutional challenge, as a strong 
argument could be made that such a law fell within the federal government’s 


power to regulate interprovincial and international trade. 


Based on the legal advice outlined above, it is the view of the Committee that the 
province, in all likelihood, has jurisdiction to enact legislation regulating the 


purchase and sale of ammunition within the province. 
Ammunition Control Legislation 


Ammunition control legislation would restrict the sale of ammunition to those who 
hold some form of permit or other identification. Bill 151, for example, would 
restrict the sale of ammunition to persons holding a valid Ontario Outdoors Card 
with the appropriate hunting licence or a valid Firearms Acquisition Certificate 
issued under the Criminal Code. Under the bill, it would be an offence to 


purchase or sell ammunition if these conditions were not met. 


Set out below is a summary of the recommendations made by witnesses who 


appeared before the Committee with respect to ammunition control legislation. 


Definition of Ammunition 


One witness pointed out that Bill 151 does not include a definition of 
"ammunition." In order to capture the private sale of ammunition (discussed later 
in this report), it was recommended that the bill include a definition that refers to 
all of the components of ammunition, including casing, powder, and primers, as 


well as bullets, shot, pellets and BBs. 


Ammunition Permits 
Several witnesses were supportive of the idea that purchasers of ammunition be 
required to show some form of identification or permit. Such a system, it was 
argued, would allow the province to control the sale of ammunition and, 


therefore, the ability to use illegally obtained guns. 


Some of these witnesses also argued that, regardless of the type of permit system 
that might be established, it would be patently unsafe to allow anyone under the 


age of 18 to purchase ammunition. 


The Chief Provincial Firearms Officer for Ontario (the CPFO) told the @onminiee 
that he favoured federal legislation in this area. However, he also said that if the 
province decided to act, it could regulate the purchase and sale of ammunition by 
requiring purchasers to show photo identification at the time of purchase, and by 
requiring retailers to record certain information contained in the photo 
identification document. Failure to present photo identification or failure to record 


information would constitute an offence. 


The Ontario Handgun Association and the Ontario Federation of Anglers and 
Hunters, on the other hand, objected to Bill 151, arguing that the bill would 
penalize thousands of recreational gun owners in the province who do not maintain 
a current federal Firearms Acquisition Certificate or valid Ontario Outdoors Card. 


The Ontario Handgun Association recommended that any ammunition control 


legislation the province decides to implement should provide an exemption for 
persons who have been authorized by the police to own a firearm, persons who 
owned a firearm prior to the time the Firearms Acquisition Certificate provisions 


took effect, and persons who have expired certificates. 


The Ontario Federation of Anglers and Hunters would rather see the provincial 
government focus its efforts on lobbying the federal government for changes to the 


Criminal Code that would toughen penalties for firearms offenses. 
Penalties 


Under Bill 151, persons convicted of an unlawful sale or purchase would be 
subject to a fine of up to $5,000 for a first offence, and a fine of up to $10,000 
for a second offence. Some witnesses recommended that, in addition to these 
penalties, retailers of ammunition who are convicted of an unlawful sale should 
have their licenses suspended or revoked, depending on the severity of the 


offence. 
Ammunition Registry 


Another suggestion made for regulating the sale of ammunition was the creation of 
an ammunition registration system, under which retailers would be required to 


register all sales of ammunition. 


The CPFO felt that a record keeping system could be useful as an investigative 
tool in shooting investigations, but also pointed out that it would be difficult to 
ensure compliance with such a system, as the office of the CPFO does not have 


enough staff to conduct inspections of all ammunition retailers in the province. 


The CPFO went on to say that, if the provincial government chose to create an 
ammunition registration system, it could require retailers to keep record of sale 


registers in accordance with forms provided by the office of the CPFO. Under 


this system, every police officer, firearms officer, local registrar of firearms, and 
conservation officer would have access to the ledgers when conducting an 
investigation of a crime involving a firearm. The information to be recorded in 
the ledger would include the date of sale, the name of the purchaser, particulars 
from the identification document required to be produced at the time of sale, and 


the calibre and amount of ammunition purchased. 
Private Sale of Ammunition 


The private sale of ammunition refers to the "reloading market," which includes 
persons who make their own ammunition for their own use, persons who make 
and sell ammunition for a second income, gun clubs that reload and sell 
ammunition to their own members and guests at discounted prices, and the sale of 
ammunition at gun shows. The reloading market in Ontario is estimated to 
produce several million rounds of ammunition per year, and involves an estimated 
50,000 - 80,000 "reloaders." 


The Committee was told by the CPFO that the position of the federal government 
with respect to reloaded ammunition is that, if a person sells reloaded ammunition 
for approximately the same amount as it cost to make it, the sale is not considered 
to be a retail sale. Therefore, it is not covered by the Explosives Act, the federal 

legislation regulating the manufacture, transportation, and availability of 


explosives, including ammunition. 


Bill 151 does not specifically deal with the regulation of the private sale of 
ammunition. The view of the CPFO is that it would be preferable to have the 
private sale of ammunition regulated under the Criminal Code, as this would allow 
any police officer to enforce such a law. However, in the event that the’ 
provincial government decides to legislate in this area, the CPFO recommended 
that the law apply to "any person selling ammunition in Ontario to any other 
person.” The CPFO also pointed out that a law governing the private sale of 


ammunition could only be enforced when a person is "found committing an 


offence" (for example, during the course of an investigation of some other 
offence), since the office of the CPFO does not have sufficient staff to investigate 


unauthorized ammunition dealers. 
Regulating Ammunition Purchased Outside the Province 


As noted in the Constitutional Issues section of this report, it was the view of the 
constitutional law experts who provided opinions to the Committee that a 
provincial law purporting to regulate the importation of ammunition from outside 
the province or country would likely be open to a constitutional challenge on the 
ground that the province was infringing on the federal government’s authority to 
regulate interprovincial and international trade. Professor Hogg suggested that a 
possible way around this constitutional difficulty would be to enact a law which 
made it an offence to possess ammunition without a permit. A law worded in this 
way, Professor Hogg suggested, would not directly regulate interprovincial or 
international trade. However, Professor Hogg also cautioned that, in his view, 
such a law would be more vulnerable to a constitutional challenge than a 
provincial law that was specifically directed at regulating the sale of ammunition 


within the province. 


It was also pointed out to the Committee, by the legal experts and other witnesses, 
that there would be significant enforcement difficulties associated with legislation 
aimed at controlling the importation of ammunition, as it would be almost 
impossible to detect ammunition crossing provincial borders. If other provinces 
did not enact similar legislation, Ontario would become, in the words of the 


CPFO, "an enforcement island in a sea of no controls." 


In light of the constitutional and practical difficulties noted above, witnesses 
recommended that Ontario urge the federal government to make it more difficult 
to illegally import ammunition into Canada. For example, the CPFO. 
recommended that Ontario ask the federal government to instruct its customs 


officers to strictly enforce the quantity and age restrictions on the importation of 


ammunition contained in the Explosives Act. The Canadian Police Association 
recommended that the Ontario government lend its support to the creation of a 
National Border Protection Service to intercept the flow of illegal ammunition and 


weapons into the country. 
Committee Recommendations 


The. message delivered to the Committee was clear: Ontario citizens want 
government, whether federal or provincial, to take immediate action to address the 
problem of violent crime. Ammunition control legislation is one step the 


provincial government could take to respond to the public’s concerns. 


According to the legal advice provided to the Committee, the province has 
jurisdiction to enact ammunition control legislation, as long as it is limited to 
controlling the purchase and sale of ammunition within the province. Moreover, 
it is not clear that amendments to the Criminal Code currently being considered by 


the federal government will include controls on the sale of ammunition. 


Accordingly, the Committee believes the provincial government should take the 
lead on this issue by enacting ammunition control legislation as soon as possible. 
In this regard, the Committee sees Bill 151 as a good basis for such legislation, 
but recommends that the government also consider the suggestions received by the 


Committee for enhancing the bill. 
The Committee, therefore, recommends: 


That Bill 151, or similar legislation, be enacted and that the government consider 


the following matters in connection with such legislation: 


6 including in the legislation a definition of "ammunition" which refers to all 
of the components of ammunition, including casing, powder, and primers, 
as well as bullets, shot, pellets and BBs; 


® that the requirement of photo identification would be preferable to a 
requirement that purchasers of ammunition show a valid Ontario Outdoors 
Card with the appropriate hunting licence or a valid Firearms Acquisition 
Certificate; 


e establishing a minimum age of 18, or some other minimum age, in order 
to be able to purchase ammunition; 


e establishing penalties for retailers of ammunition, such as the suspension 
or revocation of their retailer’s licence, if they are convicted for an 
unlawful sale of ammunition; 


@ establishing an ammunition registration system that would require retailers 
to register al! retail sales of ammunition; 


@ creating an offence of possession of ammunition without an ammunition 
permit; and 
e establishing a system for the collection of statistics on firearms-related 


offenses committed in Ontario. 


In addition, and in recognition of the fact that it would be preferable to have 
federal legislation in this area, the Committee recommends that Ontario urge the 
federal government to establish ammunition control legislation through 
amendments to the Criminal Code, and to take steps to deal with the problem of 


illegally imported firearms and ammunition. 


The Committee, therefore, recommends: 
That the Ontario government urge the federal government to: 
@ amend the Criminal Code to restrict the sale of ammunition; 


@ improve surveillance at Canadian border crossings in order to stop the 
flow of firearms and ammunition into the country; and 


e review the existing limits placed on the importation of ammunition. 


11 


COMMUNITY-BASED CRIME PREVENTION INITIATIVES 


In the first part of this report, the Committee focused on legislative measures the 
provincial and federal governments could take to deal with violent crime. The 
second part of the report considers crime prevention initiatives that could be taken 


by Ontario communities. 


The Committee heard from Constable Tom Whitehead of the Metropolitan 
Toronto Police Force about the success of the many existing community-based 
policing programs that have been initiated in the Metropolitan Toronto area. For 
example, Constable Whitehead noted that the officers on bicycles program has 
been well received in many communities. The Neighbourhood Watch Program, 
whereby the community becomes the "eyes and ears" for the police by knowing 
when a Situation requires police assistance, has proven to be very successful. In 
fact, the success of Neighbourhood Watch has inspired the initiation of a number 
of similar programs, including Vertical Watch (for high-rise buildings), Hospital 
Watch (instituted in larger hospitals), School Watch (a student program instituted 
in Scarborough schools), Mall Watch and Taxis on Patrol. All these programs 


provide a means for improved citizen contact with the police. 


Another success cited by Constable Whitehead is the Block Parent program, which 
designates houses that will offer a safe haven for children in need of protection. 
PC COPS, a computer system that allows the police to inform residents whenever 
there has been a crime committed in their neighbourhood, is in place in half of the 


police divisions in Metro Toronto. This system is funded by the community. 


A number of school programs have also been established by the police, including 
the drug awareness program, and the VIP (values, influences and peers) program. 
In addition, the Metro Police Street Crime Unit now goes into Toronto high 


schools to talk to students about crime issues. 


Finally, a breakfast club program, run by the police and funded by the 
community, provides meals to economically disadvantaged children and allows 


police to establish contact with them. 


As for the future, Constable Whitehead described a successful program in England 
called "adopt-a-block", whereby residents of a particular city block assume 
responsibility for everything that occurs on that block, from littering to crack 
houses. This program will be considered by Metro Toronto Police. Constable 
Whitehead also noted that Metro Toronto Police has introduced a new program, 
"Beyond 2000," which will significantly expand community-based policing in 


Toronto. 


While the Committee heard an impressive account of existing community-based 
policing initiatives in the Metropolitan Toronto Area, it did not receive any 
specific recommendations from other witnesses for new initiatives. However, the 
Committee was assisted in this regard by position papers provided by each caucus. 
The following is a summary of the proposals for new community-based crime 


prevention programs described in these papers. 


® Safety Audits - Municipalities and communities should be encouraged to 
Carry out safety audits to help reduce opportunities for crime. For 
example, municipalities and communities could seek advice from local 
police services boards, and planning and social agency officials about how 
to make local neighbourhoods and new developments safer. The province 
could provide low-cost loans to municipalities to conduct safety audits. 
The province could also require Ontario Housing Corporation and all other 
provincial non-profit housing agencies to carry out safety audits. 


e Planning Together Process - This process, initiated by the Ontario Housing 
Corporation, is designed to strengthen the respect held by residents of 
OHC housing for their communities through involvement in decision- 
making about community safety and security issues, as well as 
discrimination and harassment issues. The Committee feels this process 
should be encouraged to continue. 


e Crime Prevention Advisory Councils - Such bodies would consist of 
individuals with expertise in the fields of crime prevention, social services, 


13 


health, law enforcement, as well as members of the general public. The 
role of these councils would be to: 


e provide the provincial government with advice on crime 
prevention; 
e act as an information resource centre for municipalities, educators, 


social agencies, and other local organizations seeking information 
or expertise on crime prevention. 


e Safe Neighbourhood Program - Initiated by the provincial government, this 
program would establish a series of planning criteria to be met by 
applicants for development permits. If the project met the required 
criteria, it would be allowed to advertise itself as a "safe neighbourhood." 


e Rural Crime Prevention Programs - The provincial government, together 
with local governments and police departments, could develop crime 
prevention and community-based policing models that meet the needs of 
rural communities. For example, a modified version of Neighbourhood 
Watch could be implemented in rural areas. 


The community-based crime prevention programs outlined above are 


acknowledged and received by the Committee. 
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